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Preamble  
  
We deliver exclusively to entrepreneurs (§ 14 BGB [German Civil Code]) and only under the following terms of sales and 
delivery on principle. The application of other terms and conditions by way of exception - especially terms of purchasing of 
the purchaser - requires an express written confirmation on our part. The laws of the Federal Republic of Germany, excluding 
the provisions of the United Nations Convention on Contracts for the International Sale of Goods (CISG), shall apply.  
 
 
  
§ 1 Offer and acceptance  
(1) Our offers are made without engagement. Ordering of 

goods by the purchaser constitutes a binding 
contractual offer. Unless stated otherwise in the order, 
we have the right to accept the contractual offer within 
14 days after receipt. Acceptance may be declared in 
writing (e.g. order confirmation) or by delivery of the 
goods to the customer. Individual agreements with 
purchasers in particular cases (including ancillary 
agreements, supplements and amendments) always 
supersede these conditions. Decisive for the content of 
such agreements is, subject to proof to the contrary, a 
written contract or our written confirmation. Legally 
relevant declarations and notifications the purchaser is 
required to make or issue towards us after conclusion 
of the contract (e.g. setting periods, notices of defects, 
declarations of withdrawal or reduction) must be made 
or issued in writing to be valid. 

  
(2) Additional clauses to descriptions of goods such as 

“circa”, “as already delivered”, “as supplied before” or 
similar additions in our offers shall refer only to the 
quality or quantity of the goods but not to the prices. 
Such specifications in orders will be understood by us 
correspondingly and a confirmation is meant 
correspondingly, if applicable.  

(3) Quantities shall always be deemed as approximate 
values. Safety-related deviations and deviations due to 
filling up and down by 5 % shall be deemed as being 
according to contract. Deviations in quantity will be 
fully taken into account in the invoice as reductions or 
increases accordingly.  

  
§ 2 Purchase price and payment  
(1) Our prices are generally given excluding respective 

applicable statutory VAT. The calculation shall take 
place due to the quantities and/or weights determined 
by us or our supplier. However, the calculation may 
take place based on the quantities and/or weights 
determined by the recipient if the determination has 
been made using calibrated scales and the goods were 
transported at our risk.   

(2) The purchase price shall be payable net cash upon  
delivery of the goods, unless otherwise agreed.  

(3) We reserve the right to exercise § 353 HGB [German 
Commercial Code] against merchants. In case of 
default, we may assert further damage.  

(4) Bills of exchange and cheques only will be accepted 
on account of performance; they shall be deemed as 
payment if they are cashed. Expenses customary in 
banking shall be at the expense of the purchaser.  

(5) The purchaser only may offset our outstanding 
purchase price against uncontested or legally 
ascertained claims as well as any such claims that are 

synallagmatic to the main claim of the contract in 
question. Merchants may withhold the purchase price 
due to quality defects until we have made a decision 
regarding the notice of defect; beyond this, they may 
only withhold it if the purchase provides sufficient 
securities. Non-merchants may not withhold the 
purchase price based on notice of defects concerning a 
contract other than the one giving rise to the payment 
price claim.  

(6) If the purchaser is in default with the payment of one 
of our invoices to an amount not insignificant for the 
business relationship all of our claims under the 
business relationship shall immediately become due, 
regardless of the possible acceptance of bills of 
exchange. Then, we shall furthermore be entitled to 
request cash payment prior to a possible further 
delivery. If the default in payment is not remedied 
even within a reasonable period of grace, we shall be 
entitled to rescind the contract or claim damages due 
to a delay of performance. This shall apply especially 
to agreed, but not yet executed, follow-up businesses. 
If we learn of facts from which it results that the 
purchaser no longer is credit-worthy, we shall be 
entitled also to request cash payment before delivery 
of the goods if other agreements have been made 
previously and to demand immediate payment of our 
claims.  

  
§ 3 Delivery  
(1) The agreed periods and dates of delivery always shall 

be deemed as approximate periods and times, unless a 
fixed date has expressly been agreed.  

(2) In case of deliveries not in contact with our plant (drop 
shipping), dates and periods of delivery shall be 
deemed as adhered to if the goods leave the supplier in 
such good time that the delivery arrives in good time 
at the recipient in case of usual transport time.  

(3) Events of force majeure - which also include 
restrictions under public law as well as strike and 
lockout - shall entitle us to rescind the contract. 
Damages due to breach of duty shall be included in 
such cases. This shall also apply in case of deliveries 
by our sub-suppliers to us not arriving in good time 
without fault on our part and despite us concluding a 
corresponding hedging transaction. We shall be 
obliged to inform the purchaser about such events 
immediately. The purchaser then also shall be entitled 
to rescind the contract.  

(4) If we are in default in delivery, the purchaser shall be 
obliged to set a reasonable period of grace and may 
rescind the contract after unsuccessful expiry of such 
period of grace. The purchaser only may claim 
damages for breach of duty after unsuccessful expiry 
of the period of grace if the default in delivery 
occurred due to intentional or grossly negligent 
behaviour on our part or on the part of our legal 
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representative or one of our vicarious agents 
[Erfüllungsgehilfe].  

  
§ 4 Dispatch and acceptance  
(1) The risks of transport from the delivery facility shall 

always be borne by the purchaser, also in case of 
delivery free of carriage charges and/or delivery free 
domicile, unless we carry out the transport with own 
vehicles from our plant or warehouse.  

(2) In case of pick-up from the delivery facility, the 
purchaser and/or its agents shall be responsible for 
loading the vehicle and complying with the statutory 
regulations regarding the transport of hazardous 
goods.  

(3) The unloading and storing of the goods shall be the  
responsibility of the purchaser in any case.  

(4) In case of deliveries in tank lorries and donning tanks, 
the recipient has to ensure an impeccable technical 
condition of its tanks or other storage containers and 
to cause the connection of the filling lines to its 
receiving system in its own responsibility. Our 
obligation shall be restricted to the operation of the on-
board equipment.  

(5) To the extent that our employees assist in unloading 
and/or drawing off and in doing so cause damage to 
the goods or any other damage, they shall act at the 
sole risk of the purchaser and not as our vicarious 
agents.  

(6) The above regulations shall apply correspondingly in 
case of delivery by third-party carriers to the extent 
that a liability of the seller might be derived from their 
behaviour. The liability of the third parties shall 
remain unaffected.  

  
§ 5 Packaging  
(1) In case of deliveries in tank wagons, the purchaser has 

to arrange for the quick emptying and carriagefree 
return to us or the address stated in its own 
responsibility. In case of an extension of the standstill 
period within the control of the purchaser at its plant, 
the tank wagon rental fee occurring due to that shall be 
at the expense of the purchaser.  

(2) In case of deliveries in a tank lorry, the purchaser shall 
be obliged to empty the tank lorry within a maximum 
of 3 hours. If longer unloading times occur, we shall 
be entitled to charge the demurrage further to the 
purchaser.  

(3) According to § 15 VerpackG we agree to take back 
named packages in return in principle. The costs for 
pickup and disposal are not components of our usual 
offers. For cost calculation of the return as well as to 
arrange of place and date of the return, the customer 
has to impart his wish to return before the conclusion 
of contract. 

(4)  
  
§ 6 Extended reservation of ownership  
(1) Until payment of all our present and future claims 

arising from the purchase contract and an ongoing 
business relationship (secured claims) in full, we 
reserve ownership to the goods sold.  

(2) Prior to payment of secured claims in full, the goods 
subject to retention of title must not be pledged or 
assigned to third parties by way of security. The 

purchaser must inform us immediately in writing if an 
application for insolvency proceedings was filed or in 
case third parties are accessing the goods belonging to 
us (e.g. seizures).  

(3) In case of behaviour of the purchaser that violates the 
contract, especially in case of non-payment of the 
purchase price owed, we shall have the right to 
withdraw from the contract in accordance with 
statutory provisions and to demand return of the goods 
based on the retention of title and withdrawal. If the 
purchaser does not pay the purchase price owed, we 
may only exercise these rights if we have 
unsuccessfully set a period for payment for the 
purchaser or if no such period has to be set in 
accordance with statutory provisions.  

(4) Until withdrawal in terms of clause (3), the purchaser 
has the right to resell the goods subject to retention of 
title in the course of normal business operations and/or 
to process these. In this case, the following provisions 
apply as well. 
(1) Retention of title extends to the full value of 

products created by processing, mixing or 
combination of our goods; in this case, we shall be 
deemed the manufacturer. If a right of retention of 
third parties is retained in the processing, mixing 
or combination with goods of these third parties, 
we acquire co-ownership in proportion to the 
invoice values of the processed, mixed or 
combined goods. Apart from the above, the 
created product shall be subject to the same 
provisions as the goods supplied subject to right of 
retention. 

(2) The purchaser already now assigns to us any 
claims against third parties arising from the resale 
of the goods or product to their full value or to the 
value of our co-ownership share in accordance 
with the clause above by way of security. We 
accept this assignment. The obligations of the 
purchaser set out in (2) shall also apply to assigned 
claims. 

(3) Both the purchaser and we are entitled to collect 
the claims. We commit to not collecting a claim 
for as long as the purchaser meets its payment 
obligations towards us, as long as we do not 
receive a notification of lack of performance 
capability on the part of the purchaser and for as 
long as we do not exercise the right to retention by 
exercising one of the rights set out in (3). If this is 
the case, however, we are entitled to demand the 
purchaser to provide us with the details regarding 
the assigned claims and the corresponding debtors, 
to provide all information necessary for collection, 
to submit the required documentation and to 
inform the debtor (third parties) of the assignment. 
In this case, we also have the right to revoke the 
purchaser’s right to resale and processing of the 
goods subject to retention of title. 

 
§ 7 Warranty rights, purchaser’s duties to examine 

and report defects  
Statutory regulations apply to the rights of the 
purchaser in case of quality and legal defects 
(including wrong and short delivery exceeding 5 % and 
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failure to provide guaranteed characteristics), unless 
specified otherwise below.  

(1) The purchaser is informed of its inspection obligation 
and obligation to issue notices of defects in accordance 
with § 366 HGB. If the goods are delivered in 
packages, it has to check the labelling of each of the 
packages for conformity with the purchase order 
additionally. If the goods are delivered in tank lorries 
or tanks which will not stay with the purchaser, it shall 
have to check the accompanying documents of 
transport stipulated under public law for conformity 
with the purchase order. In addition, it has to assure 
itself of the contractual quality of the goods by taking 
a sample prior to drawing off.  

(2) In case of defects of quality, including failure to 
provide guaranteed characteristics, we shall assume 
liability towards non-merchants in accordance with 
statutory provisions by way of either conversion, 
reduction or replacement delivery, provided the 
following conditions are met in addition to the 
conditions required by law: 
a) A non-merchant purchaser has the same inspection 

and examination obligations as a merchant (see (1) 
above), but the expectations regarding knowledge 
when inspecting the goods are not based on 
customary knowledge in trade but on the 
knowledge that can be expected from the purchaser 
based on its commercial position. 
The purchaser has to notify us immediately in 
writing of any damages detected in the inspection; 
apart from this, defects must be reported within 6 
months. 

b) In case of purchase of reclaimed materials, off-
spec goods, unavoidable by-products and bypass 
flows which are correspondingly shown on our 
offers, sales confirmations and invoices we point 
expressly to the fact that they do not have the usual 
quality standards and/or the specifications of fresh 
produces. This circumstance also has been taken 
into account during pricing. 

  
§ 8 Liability for consequential and other damage  
The following limitations of liability shall only apply if 

they are permissible by law and if product liability 
law and liability for injury to life, limb and health are 
not limited by these limitations. 

(1) We shall be liable for any damage caused by a defect 
of the object of purchase, erroneous wrong delivery 
or defects of the packaging to objects of legal 
protection of the purchaser including its assets as 
follows:  
a) To the extent that any damage was verifiably not 

caused by intentional behaviour on our part and 
might have been prevented by complying with 
the duties to examine of the purchaser, any 
liability on our part towards merchants and legal 
persons under public law shall be excluded.  
Subject to the same conditions, liability towards 
non-merchants for any damage that was 
verifiably not caused by intentional or grossly 
negligent behaviour on our part is also excluded. 

b) To the extent that any damage occurs despite 
compliance with the duties to examine of the 
purchaser, we shall only be liable towards 
merchants or non-merchants if we cannot prove 
that we did not commit an intentional or grossly 
negligent breach of contract.  

(2) We shall only be liable for any damage other than the 
damage governed above - irrespective of the reason 
for liability - if we cannot prove that the damage was 
not caused by an intentional or grossly negligent act 
on our part or that of one of our vicarious agents.  

(3) We shall not be liable for the suitability of the goods 
for the purposes intended by the purchaser, either. 
To the extent that we give application-related 
advice, provide information or make 
recommendations, etc., we shall only be liable for 
culpably wrong advice, information or 
recommendation if given or made in writing.  

(4) All claims in terms of this § 8 shall become time-
barred within 6 months after the purchaser has 
knowledge of the act causing the damage or no later 
than 12 months after transfer of the goods to the 
customer. This does not apply to claims under the 
law of tort, claims based on intentional actions and 
claims regarding injury to life, limb or health.  

  
§ 9 Final provisions  

The place of jurisdiction for registered merchants 
shall be the place of the business of the seller.  

  


